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Proposal Description: 
The Appellate Division is seeing more and more arbitration awards being appealed not only in the civil 
arena but also in family law cases. This seminar will explore the history of arbitration, the differences 
between the applicable statutes which govern arbitration and case law which pertains to civil matters 
(insurance contracts, employment contracts, consumer fraud and financial cases) and family law 
cases.  

 



Federal Arbitration Act 

In Hall Street Assocs, L.L.C. v. Mattel, Inc., the United States Supreme Court held that 9 U.S.C. 
§§ 10 and 11 “provide the FAA’s exclusive grounds for expedited vacatur and modification..” 
552 U.S. 576, 584 (2008). 

9 U.S.C. § 10 Grounds for vacating award 

 

(a)  In any of the following cases the United States court in and for the district wherein the 

award was made may make an order vacating the award upon the application of any party to 

the arbitration-- 

(1)  where the award was procured by corruption, fraud, or undue means; 

(2)  where there was evident partiality or corruption in the arbitrators, or either of 

them; 

(3)  where the arbitrators were guilty of misconduct in refusing to postpone the hearing, 

upon sufficient cause shown, or in refusing to hear evidence pertinent and material to 

the controversy; or of any other misbehavior by which the rights of any party have been 

prejudiced; or 

(4)  where the arbitrators exceeded their powers, or so imperfectly executed them that 

a mutual, final, and definite award upon the subject matter submitted was not made. 

(b)  If an award is vacated and the time within which the agreement required the award to be 

made has not expired, the court may, in its discretion, direct a rehearing by the arbitrators. 

(c)  The United States district court for the district wherein an award was made that was issued 

pursuant to section 580 of title 5 may make an order vacating the award upon the application 

of a person, other than a party to the arbitration, who is adversely affected or aggrieved by the 

award, if the use of arbitration or the award is clearly inconsistent with the factors set forth in 

section 572 of title 5. 

9 U.S.C. § 11 Grounds for modification or correction of award 

In either of the following cases the United States court in and for the district wherein the award 

was made may make an order modifying or correcting the award upon the application of any 

party to the arbitration-- 

(a)  Where there was an evident material miscalculation of figures or an evident 

material mistake in the description of any person, thing, or property referred to in the 

award. 

(b)  Where the arbitrators have awarded upon a matter not submitted to them, unless it 

is a matter not affecting the merits of the decision upon the matter submitted. 

(c)  Where the award is imperfect in matter of form not affecting the merits of the 

controversy. 

The order may modify and correct the award, so as to effect the intent thereof and promote 

justice between the parties. 



New Jersey Arbitration Act 

N.J.S.A. 2A:24-8 Grounds for vacating award or ordering rehearing 

The court shall vacate the award in any of the following cases: 

a. Where the award was procured by corruption, fraud or undue means; 

b. Where there was either evident partiality or corruption in the arbitrators, or any 

thereof; 

c. Where the arbitrators were guilty of misconduct in refusing to postpone the hearing, 

upon sufficient cause being shown therefor, or in refusing to hear evidence, pertinent 

and material to the controversy, or of any other misbehaviors prejudicial to the rights of 

any party; 

d. Where the arbitrators exceeded or so imperfectly executed their powers that a 

mutual, final and definite award upon the subject matter submitted was not made. 

When an award is vacated and the time within which the agreement required the award to be 

made has not expired, the court may, in its discretion, direct a rehearing by the arbitrators. 

Public policy grounds for vacating award: 

In addition to those statutorily defined grounds, a court may vacate an 
arbitration award where the award is "contrary to existing law or public 
policy." "[P]ublic policy sufficient to vacate an award must be embodied 
in legislative enactments, administrative regulations, or legal 
precedents, rather than based on amorphous considerations of the 
common weal." Therefore, the public policy exception may be used to 
vacate arbitral awards "only in 'rare circumstances.' "  

[Borough of Glassboro v. Fraternal Order of Police, Lodge No. 108, 197 
N.J. 1, 9-10 (2007) (Citations omitted)] 

See, e.g., New Jersey Turnpike Authority v. Local 196, I.F.P.T.E., 190 N.J. 283 (2007).  An off-duty 
toll collector, still in his uniform, shot a paint ball gun at another motorist. Following a hearing, 
the Authority terminated his employment. After arbitration of the employee’s grievance 
pursuant to the CBA, the arbitrator reinstated the employee to his former position, but 
imposed an 11-month unpaid suspension and required him to undergo periodic psychological 
evaluations. The trial court upheld the arbitral decision but the Appellate Division reversed, 
finding that the arbitrator failed to give due consideration to a clear mandate of public policy. 
The Supreme Court determined that no clear mandate of public policy was implicated by the 
award reinstating the employee to his position, acknowledging the deference to be paid to 
arbitrator's decisions, particularly in a labor dispute where the award imposed a considerable 
penalty.  The matter did not present the rare circumstances that warranted vacation of an 
arbitral award under the public policy exception. 



 

Bound Brook Bd. of Educ. v. Ciripompa, 228 N.J. 4 (2017) (arbitrator exceeded his authority, 
impermissibly converting charge of unbecoming conduct into one of sexual harassment) 

Middletown Tp. PBA Local 124 v. Tp. of Middletown, 193 N.J. 1 (2007) (“reasonably debatable” 
standard).  The township argued that N.J. Stat. Ann. § 40A:10-23 required a resolution or an 
ordinance to be enacted before a municipality could grant lifetime health coverage to retirees 
who had served less than 25 years with the municipality. Because no such authorizing 
ordinance or resolution was enacted, the township argued that the arbitrator's award did not 
"follow the law" and had to be vacated. The trial judge disagreed and confirmed the award; the 
intermediate appellate court affirmed. The high court held that § 40A:10-23 granted 
municipalities the discretion to assume the cost of a retiree’s health benefits so long as the 
retiree accrued 25 years of any combination of government service credit. Only when the 
municipality chose to require a particular period of service within its borders was a resolution 
or ordinance required. Accordingly, the arbitrator’s award did not violate any law and was 
subject only to the “reasonably debatable” standard. Measured against that standard, the 
award was properly confirmed. 

Standard arbitration clauses  

www.adr.org/clauses 

https://www.jamsadr.com/clauses/#Standard 

www.clausebuilder.org   

 Commercial (U.S. domestic) - Any controversy or claim arising out of or relating to this 
contract, or the breach thereof, shall be settled by arbitration administered by the 
American Arbitration Association in accordance with its Commercial [or other] 
Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be 
entered in any court having jurisdiction thereof. 
  

 Construction - Any controversy or claim arising out of or relating to this contract, or the 
breach thereof, shall be settled by arbitration administered by the American Arbitration 
Association under its Construction Industry Arbitration Rules, and judgment on the 
award rendered by the arbitrator(s) may be entered in any court having jurisdiction 
thereof. 
  

 International - Any controversy or claim arising out of or relating to this contract, or the 
breach thereof, shall be determined by arbitration administered by the International 
Centre for Dispute Resolution in accordance with its International Arbitration Rules. 
  

https://advance.lexis.com/document/documentslider/?pdmfid=1000516&crid=97bc4cc5-c360-41aa-9035-85772e468a5f&action=linkdocslider&pddocumentsliderclickvalue=next&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R8G-BXX0-TXFV-D3DJ-00000-00&pdcontentcomponentid=9073&pdsortkey=&pdactivecontenttype=&pddocumentnumber=7&pddocid=urn%3AcontentItem%3A4R8G-BXX0-TXFV-D3DJ-00000-00&ecomp=7599k&prid=6d44e3c7-24d8-4e3f-a836-ba6380fb8f0f
https://advance.lexis.com/document/documentslider/?pdmfid=1000516&crid=97bc4cc5-c360-41aa-9035-85772e468a5f&action=linkdocslider&pddocumentsliderclickvalue=next&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4R8G-BXX0-TXFV-D3DJ-00000-00&pdcontentcomponentid=9073&pdsortkey=&pdactivecontenttype=&pddocumentnumber=7&pddocid=urn%3AcontentItem%3A4R8G-BXX0-TXFV-D3DJ-00000-00&ecomp=7599k&prid=6d44e3c7-24d8-4e3f-a836-ba6380fb8f0f
http://www.adr.org/clauses
https://www.jamsadr.com/clauses/#Standard
http://www.clausebuilder.org/


 Healthcare payor provider - Any controversy or claim arising out of or relating to this 
contract, or the breach thereof, shall be settled by arbitration administered by 
the American Arbitration Association pursuant to its Healthcare Payor Provider 
Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be 
entered in any court having jurisdiction thereof. 
  

 Employment (employment plan) - Any controversy or claim arising out of or relating to 
this [employment application; employment ADR program; employment contract] shall 
be settled by arbitration administered by the American Arbitration Association under its 
Employment Arbitration Rules and Mediation Procedures and judgment upon the award 
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. 
  

 Employment (individually negotiated employment contracts) - Any controversy or 
claim arising out of or relating to this [employment application; employment ADR 
program; employment contract] shall be settled by arbitration administered by the 
American Arbitration Association under its Employment Arbitration Rules and Mediation 
Procedures and judgment upon the award rendered by the arbitrator(s) may be entered 
in any court having jurisdiction thereof.  
  

 Labor - Any dispute, claim, or grievance arising from or relating to the interpretation or 
application of this agreement shall be submitted to arbitration administered by the 
American Arbitration Association under its Labor Arbitration Rules. The parties further 
agree to accept the arbitrator’s award as final and binding on them. 

Parties can provide for any or all of the following: 

 Number of arbitrators 

 Arbitrators Qualifications 

 Locale Provisions 

 Governing Law 

 Discovery 

 Documents-Only Hearing 

 Duration of Arbitration Proceedings 

 Remedies 

 Assessment of Forum Fees and Attorneys’ Fees 

 Opinion Accompanying the Award 

 Confidentiality 

 Non-Payment of Arbitration Expenses 

 Appeal 

AAA Optional Clause allowing for appeal of arbitration award 

Notwithstanding any language to the contrary in the contract documents, the parties hereby 
agree: that the Underlying Award may be appealed pursuant to the AAA's Optional Appellate 



Arbitration Rules ("Appellate Rules"); that the Underlying Award rendered by the arbitrator(s) 
shall, at a minimum, be a reasoned award; and that the Underlying Award shall not be 
considered final until after the time for filing the notice of appeal pursuant to the Appellate 
Rules has expired.  Appeals must be initiated within thirty (30) days of receipt of an Underlying 
Award, as defined by Rule A-3 of the Appellate Rules, by filing a Notice of Appeal with any AAA 
office.  Following the appeal process the decision rendered by the appeal tribunal may be 
entered in any court having jurisdiction thereof. 

AAA Optional Appellate Rules  

https://www.adr.org/sites/default/files/AAA-ICDR_Optional_Appellate_Arbitration_Rules.pdf 

A-1 . Agreement of Parties 

Whenever, by stipulation or in their contract, the parties have provided for the appeal of an 
arbitration award* (“Underlying Award”) rendered under the auspices of the American 
Arbitration Association (AAA), or the International Centre for Dispute Resolution® (ICDR®), or 
have otherwise provided for these Appellate Arbitration Rules, they shall be deemed to have 
made these Rules, as amended and in effect as of the date of submission of the appeal, a part 
of their agreement .  

*These Appellate Rules do not apply to disputes where the arbitration clause is contained in an 
agreement between individual consumers and businesses where the business has a 
standardized, systematic application of arbitration clauses with customers and where the terms 
and conditions of the purchase of standardized, consumable goods or services are non-
negotiable or primarily non-negotiable in most or all of its terms, conditions, features, or 
choices. 

A-2 . Effect of Appeal on Underlying Award 

(a) Upon the filing of a Notice of Appeal pursuant to Rule A-3 of these Rules, the parties  agree 
that the Underlying Award shall not be considered final for purposes of any  court actions to 
modify, enforce, correct, or vacate the Underlying Award (“judicial  enforcement proceedings”), 
and the time period for commencement of judicial  enforcement proceedings shall be tolled 
during the pendency of the appeal . The  parties agree to stay any already initiated judicial 
enforcement proceedings until  the conclusion of the appeal process . If the appeal is 
withdrawn, the Underlying  Award shall be deemed final as of the date of withdrawal . (b) The 
appellate process is not intended to replace the modification of award remedies  available 
under the AAA’s Commercial Arbitration Rules and Mediation Procedures  (“AAA Commercial 
Rules”), or similar rule if applicable to the Underlying Award .  Accordingly, if the sole subject of 
the appeal is a request for modification then a party must pursue those remedies under the 
applicable rules governing the Underlying Award . A party may appeal an adverse decision 
arising from a request for modification. 

https://www.adr.org/sites/default/files/AAA-ICDR_Optional_Appellate_Arbitration_Rules.pdf
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